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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (M)  
                                AT HATSINGIMARI, DHUBRI    

           G.R. Case No.  122 of 2015 U/S 498(A) I.P.C. 

       State 

        -vs- 

       Md. Nozmul Haque 

            …. Accused person 

  

 

Present: Sri Hemanta Kumar Das, B.A., LL.B., A.J.S. 

For the Prosecution: Mr. A.Rezzak, Ld. APP 

For the Defence: Mr.N.Islam, Ld. Advocate 

Evidence recorded on: 19.01.2017,14.03.2017,24.03.2017,05.06.2017 

Argument heard on: 02.02.2018 

Judgment delivered on: 13.02.2018 

                                      

                                            J  U  D  G  M  E  N  T 

1.       The prosecution case in brief is that on 04.01.2015 the informant 

Musstt. Nurima Khatoon lodged an FIR with the Kalapani O.P. stating 

interalia that she was entered into wedlock with the accused person 

namely Md. Nozmul Haque on 01.08.2012. After marriage her husband 

and the relatives of her husband started both mental and physical 

torture on her person in demand of Rs.50,000/ as dowry. It is stated 

that her husband used to assault her in demand of Rs.50,000/ from her 

paternal home. As she failed to fulfill the demands of the accused 

persons they continue to torture her physically and mentally and 

consequently on 15.11.2014 driven her away from the matrimonial 

home after assault. Consequent to their assault and torture she was 

compelled to left her matrimonial home and came back to her paternal 

home for the sake of her life. 
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2.     On receipt of the said FIR, it was forwarded to O/C Mankachar 

P.S. for investigation. Upon receiving of the same O/C Mankachar P.S. 

registered a case as Mankachar P.S. Case No-11/2015 against the 

accused persons U/S 498-A/325/34,IPC.The police started 

investigation into the matter. After completion of the investigation, the 

police submitted charge sheet against the accused person Under 

Section U/S 498-A, IPC.  

 

3.      On appearance of the accused person, the copies of the relevant 

documents were furnished to him in accordance with section 207 of 

the Cr.P.C. After perusal of the case record along with the documents 

sent under Section 173 Cr.P.C. and hearing both the parties prima facie 

materials U/S 498-A IPC was found against the accused person 

warranting framing of formal charge. Accordingly formal charge U/S 

498-A IPC was framed against the accused person, the same is read 

over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

 

4. Prosecution side examined 5 (five) witnesses and Exhibited 

1(one) document. The witnesses have been cross examined by the 

defence. After examining five principal witnesses prosecution declined 

to examine any other witnesses on their behalf and prayed for closing 

its evidence. Prosecution has also submitted that both the informant 

and the accused persons are now leading peaceful conjugal life. Hence, 

considering the fact of mutual settlement of the case between both 

sides, prosecution evidence is closed. Defense plea is of total denial. In 

his statement recorded U/S 313 Cr. P.C., the accused person denied 

the allegation brought against him. The defense declined to adduce 

any evidence. 
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5.       I have heard oral arguments of the learned counsels for both the 

sides and gone through the record. 

 

Point for determination is: 

6. (i) Whether the informant/victim Musstt. Nurima Khatoon 

was subjected to cruelty by the accused person as alleged 

in demand of dowry? 

 

Decision and the reasons thereof:- 

 

7.       PW1, namely Musstt. Nurima Khatun is the informant-cum-victim 

of the case. She deposed that she was married with accused person 

namely Md. Nozmul Haque in 2012 and living the conjugal life in the 

house of her husband. She stated that after 1/1 ½ years of their 

marriage the accused person started to assault her in demand of dowry 

of Rs. 50,000/. As she was unable to fulfil the demands of the accused 

person he continues to torture her both physically and mentally. Later 

on her father amicably settled the matter between them. But again 

after the settlement the accused person started to assault her. She 

deposed that one day in the year 2014 at about 10 am the accused 

person driven her away from the matrimonial home after assault. 

Under compelling circumstances she took shelter at her paternal home. 

PW1 has exhibited the FIR as Ext.1 and identify her signature Ext.1(1). 

She deposed that she took medical treatment of her injury. 

             During cross-examination PW1 has stated that at the time of 

marriage no demand for dowry was made by the accused person. She 

deposed that after marriage she lives the conjugal like happily for 

about 1/1 ½ years in the house of accused person. It is stated that 

after marriage there was good connections and communications 

between both the families. She admitted that she could not remember 

the date on which the accused person demanded Rs.50,000/- as 
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dowry. It is also stated that she could not remember the date on which 

the accused person assaulted her. She denied the suggestions that the 

accused person did not assault her in demand of money. She stated 

that she lodged the FIR after 8 months from the date on which she left 

the matrimonial home. She stated that she took medical treatment of 

her own in the Gazarikandi BPHC. She denied the suggestions that she 

did not take any medical treatment. She denied the suggestions that 

she wilfully left the matrimonial home on the plea of illness of his 

brother. She denied the suggestions that she deposed falsely today. 

 

8.    PW2, namely Md. Sikim Ali deposed that informant is his niece 

and both sides are husband and wife in relation. He deposed that the 

accused person demanded money from the informant and ultimately 

driven her away from the matrimonial home after assault. Later on a 

meeting was held in their village for mutual settlement of dispute 

between both sides and he was present in the said meeting. It is stated 

that as no settlement is arrived in the said meeting the informant 

lodged the FIR. Now the informant is residing at her paternal home. 

           During cross-examination PW2 has stated that he heard about 

the fact of assault in demand of money from others. He stated that as 

per his knowledge a talk is going on between both sides for mutual 

settlement of dispute. It is further stated that the dispute is mutually 

settled between both sides in presence of their guardian yesterday. 

 

9. PW3, namely Md. Zaher Ali stated that both sides are husband 

and wife. He stated that he heard that the accused person assaulted 

the informant in demand of money. Now the informant is residing at 

her paternal home. 

              During cross-examination PW3 deposed that he could not 

remember the name of the person from whom he heard about the fact 

of assault in demand of money. He stated that a talk is going on for 



 G.R.CASE NO.122/2015 
 

Hemanta Kumar Das 

SDJM(M), Hatsingimari 

- 5 - 

mutual settlement of the dispute between both sides and he was 

present in the meeting. 

 

10.    PW4, namely Md. Abul Kalam Mollah deposed that both sides 

are related as husband and wife. He stated that after two years of their 

marriage a quarrel took place between the accused person and the 

informant over some domestic matters and consequently the informant 

went to her paternal home. He deposed that subsequently the dispute 

was amicably settled between both sides with the initiative of their 

parents. It is also stated that now both sides are living peacefully.  

             During cross-examination PW4 deposed that he was present at 

the time of compromise. 

 

11.   PW5, namely Md. Elias Ali @ Hussain deposed that both sides 

married 4 years back and living the conjugal life. He stated that after 

marriage some quarrel took place between the husband and the wife 

out of misunderstanding over some domestic matters. Consequently, 

the informant took shelter at her paternal home and stayed there for 

about 2 years. He stated that later on the dispute is amicably settled 

between both sides and they are living peacefully. 

              Cross-examination of PW5 is declined. 

 

12.     In order to hold a person guilty of the offence under Section 

498(A) IPC, the prosecution is required to prove that the woman was 

subjected to cruelty by her husband or relative of her husband. The 

explanation to Section 498-A IPC which reads as follows, indicates 

cruelty for the purpose of Section 498-A IPC. 

498-A (a): any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of the 

woman; or 
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           (b): harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of 

demand for any property or valuable security or is on account of failure 

by her or any person related to her to meet such demand. 

 

13.     From the appreciation of the evidence it appears that Musstt. 

Nurima Khatoon is the wife of the accused person namely Md. Nozmul 

Haque. She was married to him in 2012. From the evidence on record it 

appears that the PW4 and PW5 did not implicated the accused person 

of the allegation under section 498-A IPC. They categorically deposed 

that due to some misunderstanding dispute took place between the 

informant and the accused person and now the matter is mutually 

settled between them.  

           Now coming to the point of alleged physical and mental torture 

and dowry demand by the accused there is only three witnesses 

available for the prosecution on the record i.e., the evidence of the 

informant cum victim Musstt. Nurima Khatoon, her uncle PW2 namely 

Md. Sikkim Ali and one Md. Zaher Ali as PW3. Since all the happenings 

were took place inside a house between husband and wife there is 

least possibility of witness from outside. Informant cum victim, PW1 

had deposed that the accused husband used to demand dowry of 

Rs.50,000/ from her paternal home. As she is unable to fulfil the 

demands of the accused person, he used to beat her. She deposed that 

as she is unable to fulfil the demands of the accused person he started 

to torture her physically and mentally. As she failed to fulfill the 

demands of the accused person he continue to torture her physically 

and mentally and subsequently in 2014 driven her away from the 

matrimonial home after assault. The PW2 and PW3 namely Md. Sikkim 

Ali and Md. Zaher Ali deposed that they heard about the fact that the 

accused person used to assault the informant in demand of dowry. In 
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so far as the evidence of PW2 and PW3 are concerned, it appears that 

they deposed in the Court what is heard from others. Accordingly, it is 

seen that, their knowledge was derived from someone and the entire 

evidence of PW2 and PW3 are “Hear say” and so cannot be considered. 

Similarly, PW4 and PW5, namely Md. Abul Kalam Mollah and Md. Elias 

Ali respectively deposed nothing any incriminating fact against the 

accused person. They deposed that some misunderstanding took place 

between both parties. Now the dispute is mutually settled between 

them. Therefore, from the above testimony it appears that PW4 and 

PW5 completely contradicted with the evidence of informant cum 

victim in so far as the allegation of assault for dowry is concerned. 

Therefore the testimony of the PW1 is not creditworthy in absence of 

corroboration of other independent witnesses. 

          

14.  PW1, in the FIR alleged that on 15.11.2014 she was driven from 

the matrimonial home after assault and compelled to left her 

matrimonial home and came back to her paternal home. In her 

examination in chief the PW1 deposed that after leaving the 

matrimonial home she first came to the police station and lodged an 

FIR against her husband. After lodging the FIR she came to her 

parents’ house. From this version of PW1, it appears that immediately 

after leaving her matrimonial home she lodged the FIR with the police 

station on the very day of incident. As per her version she lodged the 

FIR on the very day of alleged incident of assault i.e., on 15.11.2014, 

but the prosecution side failed to establish this fact. The prosecution 

has failed to prove this fact that immediately after the alleged torture 

the victim lodged the FIR i.e., on 15.11.2014. As per exhibit.1, it 

appears that FIR was lodged on 04.01.2015 and the I/O received the 

FIR on 05.01.2015. In this point, the learned counsel for the accused 

person submitted that, had the incident, as referred above, taken 

place, the victim would have informed the police about that. However 
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there was delay of 1 month 19 days in lodging of FIR and no 

reasonable explanation was given by the informant for such delay. In 

the instant case the prosecution fails to satisfactorily explain the delay 

and there is possibility of embellishment or exaggeration in the 

prosecution version on account of such delay. 

 

15.  I/O has also failed to examine the statement of the 

informant/victim Under Section 164 Cr.P.C. which to my considered 

opinion is omission on the part of the investigating agency. In the 

circumstances of the case it appears that immediately before the 

victim left her house she was alleged to be beaten by her husband and 

the relatives of her husband. The PW1 during her cross examination 

admitted that she got treatment at Gazarikandi BPHC. In the instant 

case prosecution has failed to collect any injury report of the victim to 

testify whether any such injury as alleged has been caused to the 

victim namely Musstt. Nurima Khatoon. Accordingly the alleged injury 

is not supported by any medical examination report of the victim. 

 

16.  The principle of the criminal jurisprudence requires that 

prosecution must proof its guilt beyond all reasonable doubt. 

Considering all aspects of this case, I am of the view that prosecution 

failed to prove the charges beyond reasonable doubt and the accused 

person is entitled to get the benefit of doubt. 

 

17.     Under the facts and circumstances of the case it is found that the 

story of the prosecution as transpired from the FIR and the evidence of 

informant cum victim is unsupported by the other independent 

witnesses and thus prosecution has miserably failed to prove its case 

against the accused person for offence U/S 498-A IPC .In view of the 

above, accused person namely Md. Nozmul Haque is acquitted from 

the charge u/s 498-A IPC on benefit of doubt and set at liberty 
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forthwith. His bail bond and sureties are extended for another six 

months in view of Section 437A Cr. P.C. 

 

18.     Judgment is pronounced in open court. The case is disposed of 

on contest.  

 Given under the hand and seal of this court on this 13th day of 

February, 2018.                                          

Typed and corrected by me 

 

     

   (HEMANTA KUMAR DAS) 

                           SDJM (M), HATSINGIMARI 

 

     

A P P E N D I X 

 

1. Prosecution Witnesses – 

PW-1 –Musstt. Nurima Khatoon 

PW-2 – Md. Sikkim Ali 

PW-3 – Md. Zaher Ali 

PW-4-  Md. Abul Kalam Mollah 

PW-5-  Md. Elias Ali @ Hussain 

2. Defence Witnesses:- 

       None 

3. Prosecution Exhibits:- 

      Exhibit.1:    FIR 

4. Defence Exhibits:- Nil 

 

            

(HEMANTA KUMAR DAS) 

                       SDJM (M), HATSINGIMARI 
         


